REGISTRATION OF CONVICTED PERSONS

BILL NO. INTRODUCED BY COUNCIL

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9 OF THE SPARKS MUNICIPAL CODE; REVISING
PROVISIONS RELATING TO CONVICTED PERSONS, SEX OFFENDERS AND PERSONS
CONVICTED OF NONSEXUAL CRIMES AGAINST CHILDREN; REPEALING PROVISIONS
OF THE SPARKS MUNICIPAL CODE PERTAINING TO THE REGISTRATION OF THOSE
PERSONS, AND THEREBY MAKING STATE LAW SOLELY APPLICABLE TO SUCH
REGISTRATIONS; AND PROVIDING OTHER MATTERS PROPERLY RELATING
THERETO.

WHEREAS, state law has required convicted persons, sex offenders and persons convicted of
nonsexual crimes against children to register with local sheriffs and police departments for many decades;
and

WHEREAS, in 2002 the Sparks City Council, acting upon the request of the Chief of Police,
adopted an ordinance which added the additional requirement that sex offenders be issued a registration
card by the Chief of Police and that they be required to carry their registration card at all times; and

WHEREAS, the police department has not seen a beneficial effect of the requirement that sex
offenders carry a registration card, and the Chief of Police desires to eliminate the requirement that those
cards be issued to, and carried by, sex offenders; and

WHEREAS, the elimination of the City’s registration ordinance will have no effect on the state law

that requires registration of convicted persons, sex offenders and persons convicted of nonsexual crimes
against children;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SPARKS DOES ORDAIN:

SECTION 1. Section 9.72.010: “Definitions” is hereby repealed in its entirety.
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SECTION 3. Section 9.72.030: “Change of residence” is hereby repealed in its entirety:
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SECTION 5. Section 9.72.050: “Photographing and fingerprinting” is hereby repealed in its
entirety.
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SECTION 8. Section 9.72.080: “Exchange of registration information” is hereby repealed in its
entirety.

SECTION 9. Section 9.72.090: “Violation — Penalty” is hereby repealed in its entirety.

SECTION 10. Section 9.73.10: “Definitions” is hereby repealed in its entirety.

Section 97310 Definiti
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SECTION 15. Section 9.73.060: “Exchange of registration information” is hereby repealed in its
entirety.
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SECTION 16. Section 9.73.070: “Violation — Penalty” is hereby repealed in its entirety.
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(Ord. 2154, Add, 11/25/2002)

SECTION 20. Section 9.74.040: “Requirement to carry registration card at all times” is hereby
repealed in its entirety.
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SECTION 21. Section 9.74.050: “False statements” is hereby repealed in its entirety.

SECTION 22. Section 9.74.060: “Records” is hereby repealed in its entirety.
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SECTION 23. Section 9.74.070: “Exchange of registration information” is hereby repealed in its
entirety.

SECTION 24. Section 9.74.080: “Violation - Penalty” is hereby repealed in its entirety.
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SECTION 25. Section 5.22.010 is hereby amended to read as follows:

Section 5.22.010 Persons not qualified for work permits required by the SMC.

A. The following persons are not qualified to hold a work permit required under the
provisions of the SMC:

1.

A person who has been convicted within the preceding 5 years of a crime which would
be a felony or gross misdemeanor under the laws of this state and which involves
violence or force against another, the threat of violence or force against another, or the
sale or trafficking of any controlled substance. For purposes of this section, murder,
voluntary manslaughter, robbery, sexual assault, mayhem, assault, battery or
kidnapping, or an attempt to commit any of those crimes, is deemed to be violence or
force against another or the threat of violence or force against another.

If the work permit is for an occupation which involves the handling or possession of
money belonging to the employer, any person convicted within the preceding 5 years
of any crime of embezzlement or larceny against an employer or an employer's
customer.

If the work permit is for an occupation which places the person in the home of another,
any person convicted within the preceding 5 years of any robbery, larceny,
embezzlement, obtaining money by false pretenses, possession or sale of stolen
property, or burglary.

If the work permit is for an occupation which may place the person in the vicinity of
minors or involves the purposeful touching of the body of another, any person who
would be required to register with the chief of police as a sex offender pursuant to

Chapter 9-74-of the SMC Chapter 179D of NRS.

If paragraphs 1 to 4, inclusive, apply to the work permit sought, a person who is in the
constructive custody of any federal, state, county or municipal law enforcement
authority based on a conviction of any crime described in paragraphs 1 to 4, inclusive,
of this subsection. For purposes of this section, "constructive custody" includes parole,
probation, suspended sentences and any other form of supervision by a governmental
agency or a court.

If the work permit is related to the sale or dispensing of alcoholic beverages, any person
not authorized by SMC 5.28.235 to engage in such activities.

If the work permit is for any type of escort, any person who has been convicted of
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prostitution or pandering.
Any person having one or more criminal convictions that indicates that the person
poses a threat to the health, safety or welfare of others if allowed to work in the

occupation for which the work permit is sought.

A person who is not qualified under any state or federal law or regulation.

10. A person whose arrest is sought by warrant or otherwise by a law enforcement agency

of any state or the United States.

11. A person who has furnished false information in his application for a work permit.

B. The chief of police or his designee shall have the power to determine whether a person is
qualified for a work permit pursuant to this section.

(Ord. 2190, Add, 10/13/2003)

SECTION 26. Section 5.62.060 is hereby amended to read as follows:

Section 5.62.060 Persons unqualified for license.

The following persons are not qualified to hold any license under the provisions of this chapter:

A. A person who has been convicted within the preceding five years of:
1. A felony or any crime which under the laws of this state would be a felony;
2. Any crime of which fraud or intent to defraud was an element, whether in this state or
elsewhere;
3. Larceny in any degree;
4. Buying or receiving stolen property;
5. Unlawful entry of a building;
6. Unlawful possession or distribution of narcotic drugs;
7. Unlawful use, carrying or possession of a firearm or other dangerous weapon;
8. Prostitution; or
9. Any sex crime that would require the person to register under SME-Chapter 9-74-

Chapter 179D of NRS.
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B. A person who the the chief license officer and the chief of police mutually agree is not a
suitable person to receive a license, having due consideration for the proper protection of
the public health, safety and general welfare of the inhabitants of the city.

(Ord. 1121 § 1 (part), 1977.) (Ord. 2471, § 43, Amended, 2/11/2013; Ord. 2190, Amended,
10/13/2003)

SECTION 27. All ordinances or parts of ordinances in conflict herewith are hereby repealed.

SECTION 28. The City Clerk is instructed and authorized to publish the title to this ordinance
as provided by law.

SECTION 29. This ordinance shall become effective upon passage, approval and publication.

SECTION 30. The provisions of this ordinance shall be liberally construed to effectively carry
out its purposes in the interest of the public health, safety, welfare and convenience.

SECTION 31. If any subsection, phrase, sentence or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions.

SECTION 32. The City Council finds that this ordinance is not likely to impose a direct and
significant economic burden upon a business or directly restrict the formation, operation or
expansion of a business, or is otherwise exempt from Nevada Revised Statutes Chapter 237.

PASSED AND ADOPTED this day of , 20__, by the following
vote of the City Council:

AYES:

NAYS:

ABSTAIN:

ABSENT:

APPROVED this day of ,20__, by:

GENO MARTINI, Mayor
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ATTEST:

TERESA GARDNER, City Clerk

APPROVED AS TO FORM AND
LEGALITY:

CHESTER H. ADAMS, City Attorney
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